ECONOMIC CRIMES AND NATIONAL SECURITY: CHALLENGES FOR NIGERIA

ABSTRACT
This study was set out with 5 objectives: to establish the relationship between economic crimes and national security, to examine the effect of economic crimes on national security, to examine the steps taken by Nigeria to combat economic crimes, to examine the factors militating against the eradication of economic crimes in Nigeria and to suggest strategies of curbing economic crimes in Nigeria. The method used included the unstructured interviews and documentary methods. The study revealed there is a converse relationship between economic crimes and national security. A high rate of economic crimes in Nigeria would lead to a poor state of national security. To curb this menace, the FGN enacted some laws and established some anti-corruption agencies to fight economic crimes. This notwithstanding, economic crimes have continued to thrive in Nigeria. Consequently, some areas of challenge to the anti-corruption agencies were identified. Some of them are lack of political will to fight corruption, and loopholes in the judiciary system that enabled offenders to get very mild verdicts for their crimes. To this end, some strategies were proffered as a way of overcoming the identified challenges. These included the abrogation of the immunity clause in the Nigerian constitution and the award of very severe punishments to offenders so as to deter others. Additionally, it was suggested that special courts should be established. These courts are to deal strictly with economic crimes so as to enable quick disposals of cases of economic crimes.

CHAPTER ONE

1.0
INTRODUCTION

BACKGROUND
The phenomenon of crime has been in existence since time immemorial. From the time Adam disobeyed God in the Garden of Eden to the modern highly complex crime networks, the human society has never been devoid of criminal activities. Human nature is inflexible and hence crime, which is a product of human existence, has remained irrespective of space, time or age. Nevertheless differences do exist in the practices prevalent in various cultures and societies. 

A holistic definition of crime has remained illusive to scholars. This implies that there is no simple definition for crime. It is an act or the commission of an act that is forbidden or the omission of a duty that is commanded by a public law and that makes the offender liable to punishment by that law (Pillai, 2001:13). Adam smith's natural theory of law on one hand defines crime as, ‘the violation of individual rights and man made laws’ or simply, an illegal act (ibid:14). There are varying classifications and categories of crime.

The FBI classifies crimes into violent, property and economic crimes. Violent crimes include murder and homicide (voluntary manslaughter), forcible rape, aggravated assault, and robbery while property crimes include burglary, arson, larceny, and motor vehicle theft. Economic crimes on the other hand include the embezzlement of public funds, currency trafficking and money laundering. Other categories of economic crimes include tax evasion, AFF and all such illegal acts that may have a damaging effect on the economy of the host country (www.fbi.gov). 

Since the end of the Cold War, many countries have witnessed great advancement in science and technology. This advancement in technology brought about a revolution in ICT. With the world now globalized, the ICT revolution in the Twentieth Century literally removed the barriers of time and space, thus increasing political and economic interactions among nations. This development ushered in abundant opportunities in the areas of tourism, culture and economic interaction among many countries. This resulted in the free and fast movement of people, information, goods and money across international borders. Thus with ICT, huge funds could be transferred across the globe electronically within a very short time.
These new opportunities brought along with them some challenges, such as the issue of economic crimes and the attendant insecurity. Economic crimes have since taken a new dimension of complexity with no respect for international boundaries. This has seriously threatened the world economy as well as the physical security and sociological well being of many countries. 

All countries are vulnerable to the harmful effects of economic crimes. In the USA, daily foreign exchange transactions is estimated at US $1 trillion, out of which over US $20 billion is lost to economic and finance related crimes annually (Robinson, 2005:5). Similarly, the UK looses ₤25 billion yearly through scam (ibid:6). Commenting on the amount of money involved in this crime, Edward Jurith, acting director of the US ONDCP, stated that it stood roughly at US $1 trillion a year. This is largely realized from drug trafficking (Jurith, 2002:212). This implies that the volume of economic transactions across the world economies in a day is huge. It is therefore difficult to track dubious dealings in the midst of legitimate payments. 

The effect of economic crimes is worse in African countries due to their weak economic structures, corruption, high rates of unemployment, mass poverty and poor wealth distribution. These are pre-requisites to the thriving of economic crimes. When the youths are unemployed and poverty threatens their very existence, they become prone to anything that guarantees their survival. Thus in most cases, Internet scam, AFF and drug trafficking become their most viable options. Similarly, when corruption has eaten into the fabric of a nation, economic crimes like embezzlement of public funds, money laundering, tax evasion and currency trafficking become the order of the day.

In Nigeria, the menace of economic crimes has been on the increase. A lucrative stock market, a well capitalized banking sector and a weak financial regulatory mechanism provide the suitable platform for economic crimes to flourish. Similarly, the lack of stringent policies on corruption has encouraged a lot of politicians and government officials to embezzle public funds without fear of ramifications. Several politicians and government officials have been indicted for embezzlement of public funds within the last decade (Ribadu, 2010:4). Additionally, illegal oil bunkering and pipeline vandalism are reported on regular basis leading to reduction in crude oil output. Furthermore, incidences of AFF and internet scam have persisted in the last decade. These illegal economic activities have impacted negatively on the Nigerian economy and her international image. One of the cumulative effects this has on Nigeria is the reduction in FDI and disruption of economic development. These have had a direct impact on Nigeria’s national security (ibid:5).

According to AS Mukhtar (2007:4), threats to Nigeria’s national security include border conflicts, bad governance, ethnic conflicts, militancy, underdevelopment and corruption such as economic and financial crimes. Thus, the rate of economic crime imposes real threats to the national security of the country.

The fight against economic crime in not new in Nigeria, yet this phenomenon has continued to spread its tentacles across every sector of the economy. Though economic crimes cannot be completely eradicated from the society, its frequency can be greatly reduced through organized planning and calculated measures. Accordingly, several anti-corruption agencies have been set up to combat economic and financial crimes in Nigeria. Some of these agencies are the EFCC, ICPC, NDLEA and NAPTIP among others. The activities of these agencies have raised hope that economic crimes can be curtailed in Nigeria.

The World Bank in 2006, ranked Nigeria among 26 countries that risked collapse as a result of bad governance, corruption and high rate of economic crimes (Alobo, 2006:62). Economic crimes erode the integrity of the financial institutions and discourage FDI. These are serious challenges to the Nigerian economy that could undermine her national security. It is against this background that this researcher is motivated to embark on the study of the effects of economic crimes on national security and the challenges they constitute to the anti-corruption agencies in Nigeria.
1.2
STATEMENT OF THE PROBLEM

Economic crimes have been in existence since colonial times. Initially limited in scope and accorded little importance, economic crimes started generating public concern in Nigeria from about 1984 when a decree specifying among others, the death penalty for drug traffickers was promulgated and backdated. Two citizens found guilty retroactively were subsequently executed thereby attracting public awareness among the populace about an otherwise little known crime.

 Other economic crimes such as embezzlement, tax evasion, fraud, money laundering, illegal oil bunkering, arms and human trafficking and pipeline vandalism soon escalated. The World Bank estimates that as much as $200 billion has been lost to corruption and mismanagement in Nigeria since independence in 1960 (Zero Tolerance, 2008:17). In 2007, Ribadu, then EFCC chairman, said on the floor of the Senate that ‘31 out of 36 governors were indicted for acts of embezzlement of public funds’ (Newswatch, 2007:6). Despite sustained efforts to curtail these crimes, the phenomenon has continued to grow, threatening national security and sustainable development.


Increase in economic crimes have also taunted Nigeria’s image in international relations. This has led to the blacklisting of Nigeria by the USA for not doing enough to curb the involvement of Nigerians in economic crimes. In July 2002 for instance, Nigeria was decertified and Americans were advised ‘to be wary of transacting business with Nigerians’ (Sule, 2004:4) Similarly, the Transparency International in 2003, rated Nigeria as the second most corrupt country in the world after Bangladesh. However, by 2010, Nigeria’s position had dropped to the forty fourth most corrupt country in the world. But this in no way suggests that corruption rate had reduced in Nigeria but merely an indication that other countries had become more corrupt than Nigeria. Nigeria’s CPI still remained very low (www.transparentcyinternational.
com). Measures so far taken by the government to curb economic crimes have yielded little result. 

1.3
RESEARCH QUESTIONS

In light of the foregoing, this research seeks to answer the following questions
a.
What is the relationship between economic crimes and national security?

b.
 What are the effects of economic crimes on national security in Nigeria?

c.
 What measures has Nigeria taken to combat economic crimes?

d.
What factors have militated against the eradication of economic crimes in Nigeria?
e.
What strategies are best suited for the eradication of economic crimes in Nigeria?

1.4
OBJECTIVE OF STUDY

The objective of this study is to examine the effect of economic crimes on national security in Nigeria. Thereafter, strategies that could assist in eradicating the menace will be recommended. Specifically, the objectives of the study are to: 
a.
Establish the relationship between economic crimes and national security.


b.
Examine the effect of economic crimes on national security.


c.
Examine steps taken by Nigeria to combat economic crimes.

d.
Examine factors militating against the eradication of economic crimes in Nigeria

e.
Suggest strategies to curb economic crimes in Nigeria.

1.5
SIGNIFICANCE OF THE STUDY

.
This study is significant because it seeks to provide the FGN, policy makers and anti-corruption agencies with a vivid understanding of 

economic crimes. Furthermore, it will assist in informed policy formulation and the institution of more effective measures against economic crimes. It also seeks to enrich the existing body of knowledge, provoke further discussions and raise more public awareness on the menace of economic crimes to the society. It will provide scholars and researchers with new basic reference materials for further research work on the subject matter.
1.6
SCOPE OF STUDY


In view of the vastness of economic crimes, this study paid particular attention to fraud and drug trafficking as they affect national security, with emphasis on Nigeria’s experience from 1999 to 2010. Fraud and drug trafficking were particularly chosen for study because of their very damaging effect on the nation’s image and their impact on national security. Nigerians are often suspected and treated as criminals at international ports of entry into other countries just for being Nigerians. The country’s efforts to attract foreign investments and accelerate development can hardly be realised unless this problem is resolved.


The study covered the period from 1999 to 2010. This period was chosen because of government’s renewed efforts since 1999 to fight corruption at all levels and in all spheres of the country.
1.7
LIMITATION OF STUDY


The major limitation faced during this study was the poor methods of record keeping by most agencies and institutions. Similarly, confidentiality of information and documents also posed a limitation to this research. Consequently, despite several visits to such agencies, it was difficult to obtain vital up-to-date information. Another limitation to the study was the reluctance of some government officials to grant interviews. These limitations notwithstanding, the researcher used the secondary source to complement dearth faced with the primary source. The internet was also effectively utilized. Thus these limitations did not adversely affect the reliability and the validity of the study.

CHAPTER TWO

2.0
LITERATURE REVIEW AND THEORETICAL FRAMEWORK

2.1
LITERATURE REVIEW

The concepts of economic crimes and national security have generated issues of international discourse for a considerable period. Consequently, various schools of thought have postulated their respective perceptions of these concepts. Therefore to establish a framework on the basics of these concepts, an overview of the divergent approaches would be made. This chapter will therefore review the research works done by other scholars and writers in this field of study. It will also examine the conceptualisation of crime, economic crimes and national security. The perceptions of various authors and the impact of time, space and culture on these concepts would be considered. Lastly, efforts would be made to establish the relationship between economic crimes and national security.

2.2
THE NATURE OF CRIME 

Crime is any deviant behaviour that violates prevailing cultural standards that prescribe how humans ought to behave normally. This approach considers the complex realities surrounding the concept of crime and seeks to understand how changing social, political, psychological, and economic conditions may affect changing definitions of crime and the form of the legal, law enforcement, and penal responses made by society. These structural realities remain fluid and often contentious. For instance, as cultures change and the political environment shifts, societies may criminalize or decriminalize certain behaviours. This directly affects crime rates, influence the allocation of resources for the enforcement of laws, and influence the general public opinion (Archibong, 1996:63).


In the nineteenth century, scholars regarded crime as an outcome of class conflict. According to Nkana (1966), early traditional criminologists viewed crime either ‘as individual pathology or an outgrowth of poverty whose existence was taken for granted. The general conception therefore, was that criminals could only be found among the poor dwellers while the rich were incapable of committing crime. But as society progressed into the twentieth century, it became evident that ‘the wealthy also perpetrated some form of unlawful activities’ (Nkana, 1996:64). Employing deceptive and exploitative methods and using their business activities as the medium.

Unlike their poor counterparts, the rich criminals were not prosecuted because ‘their activities were not labelled as criminal by the statute.’ Over a period of time however, Nkana stated that the society moved to curb the criminal tendency of the rich by enacting various regulatory laws and creating new policing agencies to monitor and control abuses in the business world. Notwithstanding these new measures, Sutherland noted that because of the power of their wealth, rich criminals were ‘segregated from the traditional criminals and their crimes were adjudicated by regulatory agencies’ (Edwin, 1996:63)

Although the Police were not precluded from arraigning rich criminals in court, their cases were often tried by professional bodies like the Federal Trade Commission in the USA. Unless additionally charged by the Police, they were in effect, shielded from the traditional criminal justice apparatus as the ‘offences were dealt with administratively and the perpetrators were hardly sent to jail’ (Waziri, 2003:14). Criminal activities by wealthy and professional individuals have also been described as ‘white collar’ crimes. According to Nkana (1996), they include ‘bank fraud, AFF, postal fraud, telecommunication fraud, computer fraud and the credit card fraud.’ 


Crime however, has largely remained an ambiguous concept, having various meanings to various people at various times. Sharp, Register and Leftwich (2006:124) for instance, regarded a criminal activity as ‘one the society, or one of its subdivisions, has decided it is better off without and which it has therefore made illegal through laws, ordinances and the like.’ Sharp’s view demonstrated that what is termed a crime in a society depends on the perception of that society and must be so designated by a legislative body.


This view was further emphasized by Lopez-Ray (2005:4) who defined crime as ‘a serious offence which violates the law’. 
Elaborating on the matter, Onwugbufor (2002:141) went further to ascribe possible punishments to criminal acts, stating that: 

A crime or public offence is an act committed or omitted in violation of a law forbidding or commanding it, and to which is annexed, upon conviction, either one, or a combination of the following punishments: death, imprisonment, fine, removal from office, disqualification to hold office of honour, trust or profit.

By above definition, Onwugbufor opines that a crime is committed when one either acts against the law or omits to act in accordance with the law. Thus, legality is of utmost importance in criminal issues.


Similarly, Macey (2010:4) defines crime as ‘any activity that is prohibited by the society as a whole or a section of the society.’ This definition depicts crime as an activity which the society considers injurious to its protection and sets out rules for which violators will be sanctioned. This view ignores the legal position from where the state derives its powers of coercion. For instance, a crime is not necessarily what is prejudicial to the public good, but what a government sees and defines to be so.


Reflecting on the legal perspective, Commasie (2002:7) defines crime as an act or omission declared by law as wrong or anti-social behaviour for which a person who commits it is punishable by the state. Thus, the element of legality is as important as the social and civic dimensions of crime.


In this research, crime is defined as an act or the commission of an act that is forbidden or omission of an act that is commanded, which violates the laws of the land, threatens public order, well being of the citizenry, life and property as well as the security of the state. In this context, crime includes any act of acquiring wealth, services, recognition and self expression that violates the laws of the land.
2.3
THE CONCEPT OF ECONOMIC CRIME
30.
From a general perspective, economic crime could be said to be any crime that touches on the economy. Horby probably used this as a reference point when he defined economic crime as any crime that contravenes the ‘control and management of money, goods and other resources of a community, society or household’ (Horby, 2003:15) 


There is no widely accepted definition of economic crime, and it is impossible to enumerate the various definitions, theories, and offences included in this category. Freeman refers to economic crimes as ‘illegal acts in which offenders' principal motivation appears to be economic gain.’ Here, an economic crime is conceived of as any offence in which individuals or a group of people purposely acts in an illegal manner in order to gain financial returns. Although conceptually appealing, this definition has several drawbacks. For example, it assumes that offenders' motivations are readily observable or knowable from the criminal act itself (Freeman, 2006:3).

Although the motive behind robberies, for instance, may appear to be the desire for property, perpetrators' primary motivation may be different. Some crimes have multiple motives and economic gain may be a secondary goal. Furthermore, offenders themselves are not always conscious of their motives and they may be unable to distinguish between the reasons that precipitated their actions and the rationalizations or justifications that follow them.


The definition of economic crime is therefore, not very simple because it is affected by location, legal and academic differences around the world. Grabosky for instance, simply defined economic crime as ‘the perpetration of fraud in its various manifestations’ (Ibrahim, 2005:2).  While Tae-Hoon preferred a theoretical approach, which incidentally is both abstract and ambiguous. He defined economic crime as ‘an act that violates or endangers socio-economic order or economic systems by breaking trusts which are required in economic life and economic transaction’ (ibid:5).  


Similarly, Onwugbufor saw economic crime simply as ‘a positive or negative act in violation of economic laws of a state or nation’ (Onwugbufor, 2002:141). He added that economic crimes denote offences that are of serious nature to the economic progress of a nation. It usually results from a violation of any duty that an individual owes to the nation. For such a breach, the law has provided appropriate penalty for the offender. Summing up his perception of economic crimes Onwugbufor stated that ‘economic crime is a criminal act, which either does violence or is detrimental to the economic well being, interest or advancement of the nation which is punishable by the law of the nation’ (ibid:142) 


Essentially, economic crimes are detrimental to the national economy and involve the breaking, abuse or circumvention of existing rules by individuals. The criminals create a situation in which national interests and public morality are ignored, thus enabling them to exploit the weaknesses of the economic system and to subvert the economic life of the society.


Although above definitions have said much about economic crimes, they have failed to state in clear terms what constitutes economic crime. Thus, Section 40 of the EFCC Act  of Nigeria (2004:27) has given a more practical definition of economic crime as:

The non-violent criminal and illicit activity committed with the objectives of earning wealth illegally either individually or in a group or organised manner thereby violating existing legislation governing the economic activities of government and its administration and includes any form of fraud, narcotic drug trafficking, money laundering, embezzlement, bribery, looting and any form of corrupt malpractices, illegal arms deal, smuggling, human trafficking and child labour, oil bunkering and illegal mining, tax evasion, foreign exchange malpractices including counterfeiting of currency, theft of intellectual property and piracy, open market abuse, dumping of toxic waste and prohibited goods, etc.

The above definition offered a detailed break down of the constituents of economic crimes.  In a nutshell, the act is non-violent, it is illicit, it involves an individual or an organized group, and its aim is earning illegal wealth. It went further to enumerate some activities that fall within the ambit of economic crimes. Birai similarly defined economic crime as ‘any unlawful act by a single individual or groups that causes distortion in the economy or distortion in the normal functioning of any segment of the economic sector of a country for the benefit of perpetrators of the crime’ (Birai, p.179). Though not as detailed as that of EFCC, Birai’s definition nevertheless, contains the major ingredients of illegality, involvement of an individual or organized group and the achievement of selfish profit. 


Consequently, this research views economic crimes as unlawful acts or omissions, committed by an individual or a group to the detriment of the nation’s economy, interest, well being and development, but beneficial to the perpetrators. Such acts are liable to legally prescribed punishment and they include arms, drug and human trafficking, fraud, money laundering, embezzlement of public funds, corruption, smuggling, illegal bunkering and oil pipeline vandalism, among others.
2.4
THE CONCEPT OF NATIONAL SECURITY 


National Security is the requirement to maintain the survival of the nation state through the use of economic, military and political power and the exercise of diplomacy. The concept developed mostly in the USA after World War II. Initially focusing on military might, it later encompassed a broad range of facets, all of which impinge on the military or economic security of the nation and the values espoused by the national society. Accordingly, in order to possess national security, a nation needs to possess economic security, energy security, environmental security, etc. 


The Cold War era created a situation where national security was defined mostly from a narrow, militaristic point of view. The prevalent approach then was captured by Korany who stated that ‘national security is the defence against military or external threat, perceived or real, potential or immediate’ (Korany, 2003:13). Badawi (2001:2) added that during that period, national security was perceived mainly within the parameters of conflict and conflicting interests and was managed through the application of military power. This resulted in the maintenance of security at the expense of other matters and expectedly, it ‘gave rise to volatile and unstable situations.’ Both authors blamed the insecurity of that period on the over concentration of efforts on military matters at the expense of other equally important issues.


Monem further observed that because of the narrow perspective of national security and the constellation of powers that existed then, ‘nations became concerned about their security; from being dominated, attacked, or annihilated by other nations or groups’ (Abdul-Monem & Al-Mashat, 2001:2).  He added that in order to attain security and prevent such attacks, nations were: 

Driven to acquire more and more power to escape the impact of the power of others. This process, in turn, rendered the others more insecure and compelled them to prepare for the worst. Since no one could ever feel entirely secure in such a world of competing units, power rivalry ensued, and the vicious circle of security and power accumulation began. 
Monem’s scenario created an arms race and the perpetual fear of insecurity and domination among nations. This clearly showed that power accumulation alone could not achieve security and that something was perhaps missing which needed to be addressed.


Criticising the purely militaristic concept of security, scholars like Schultze argued that, ‘the concept of national security does not lend itself to neat and precise formulation. It deals with a wide variety of risks about whose probabilities we have little knowledge and contingencies whose nature we can only dimly perceive’ (Waziri, 2003:10)  Although he outlined the fluidity of national security and its ramifications, Schultze remained silent over its composition.


Other scholars including Thomas agreed with Schultze’s concept but felt that national security encompassed a broader spectrum. He therefore introduced a new concept into the definition by stating that security ‘usually refers to defence of a state’s territorial boundaries and the protection of its core values’ (Roger & Trevor, 2002:93). The essence of core values in a national security was further amplified by Lippman when he stated that ‘a nation is secure to the extent that it is not in danger of having to sacrifice its core values, if it wishes to avoid war, and is able, if challenged, to maintain them by victory in such a war’ (Dewitt, p.14).  Core values refer to such issues which a nation is prepared to defend at any price, including recourse to war.


A later definition by Lasswell, looks at national security from almost the same view; that of external coercion. According to him, ‘national security distinctively means freedom from foreign dictation’ (ibid, p.16). While recognizing the need to segregate the subjectivity of the conceptual idea of national security from the objectivity, Arnold Wolfers on the other hand, talks of threats to acquired values. According to him, national security is ‘an ambiguous symbol meaning different things to different people. It objectively means the absence of threats to acquired values and subjectively, the absence of fear that such values will be attacked’ 

Dewitt further underscored other aspects of national security that were not addressed by authors previously mentioned when he stated that national security is:

Viewed as encompassing more than a focus on the use of military force; security no longer presumes a principal concentration on challenges to government and country from outside its borders;… defence no longer presumes that military force is either the first or the most appropriate instrument; a threat to one’s security no longer necessarily evokes the image of invading armies.  

Consequently, he added that environmental degradation, absorptive capacity, strategic minerals, illicit drugs, unregulated movement of large amounts of capital, epidemic disease and terrorism were potential parts of a broadened national security agenda.


Similarly, Badawi stated that for a modern nation state, national security should not be the mere absence of threat to sovereignty and territorial integrity, or freedom from military aggression and ideological subversion. Instead, he considered security in terms of its durability and sustainability. Accordingly, he stated that security ‘can only be achieved when there is no threat to economic well being, to social harmony, to political stability - no less than to life and liberty’ (Badawi, 2001:2). In order to enhance security therefore, he recommended wide ranging strategies to national security including the political, economic and social elements, rather than relying solely on military force. These new elements widened the horizon and scope of national security.


McNamara summed up the above views when he posited that national security should not be conceived solely as a state of armed readiness, or a vast, awesome arsenal of weaponry.  On the contrary, he posited that national security meant development, arguing that:

Security is not military hardware, though it may include it; security is not military force though it may involve it; security is not traditional military activity, though it may encompass it. Security is development, and without development there can be no security (Dewitt, p.14). 
He further explained that development meant economic, social and political progress and that security progresses with development. He asserted that when a nation organize its human and natural resources to provide what it needs and expects out of life, the resistance to disorder and violence would increase enormously. Simply put, socio-economic well being enhances national security.


Opinion expressed by Nigerian scholars over national security incidentally, corroborates the global position. For instance, Zabadi described security both in its purely militaristic term and in its broad perspective. To him, national security in its military perspective is ‘the state of military preparedness to defend a country against external threats’ while on a broad scale it is ‘going beyond the state of military preparedness to include factors like political, economic and social development’ (Waziri, 2003:1).  


Based on the foregoing, it is apparent that a clear and precise definition of national security has remained elusive to scholars. Thus the concept has metamorphosed over time from military might and ability to counter external aggression to national development. The concept of national security is now an all encompassing phenomenon. It includes the preservation of national sovereignty and territorial integrity, the protection and preservation of the citizens’ well being and national core values. National security also comprises political, economic and socio-cultural development. The researcher will now attempt to establish a relationship between economic crime and national security.

2.5
THE RELATIONSHIP BETWEEN ECONOMIC CRIMES AND NATIONAL SECURITY

While drawing a connection between national security and the state of the economy, McNamara maintained that ‘there is a direct and constant relationship between the two concepts’ (Dewitt, p.145). Between the incidence of violence and the economic status of afflicted countries. Aware that violence in a nation affects her security adversely, he averred that economic backwardness usually resulted from economic crimes and often led to violence and insecurity. McNamara therefore, stressed the importance of order and stability to social, political and economic development arguing that, ‘security is development, and without development there can be no security.’ The implication of McNamara’s contention is that economic development is a major requirement for national security. Conversely, economic crimes which usually usher in economic decline will impede national security. 


Endorsing the bond between economic crimes and national security, Badawi observed that nations have overcome external subversion and domestic insurgencies (internal insecurity) by applying measures across a ‘broad socio-economic front’ (Badawi, 2001:3) These measures include improving the well being of the populace and curbing economic crimes. Many other scholars including Nye, Abdul-Monem and Al-Mashat have shared the same view on the relationship between economic crimes and national security. They have argued that national security had become more complicated because threats to state autonomy had shifted from the ‘simple military might… to the economic might’ (Roger & Trevor, 2002:2). An analysis of their contention reveals that economy is as much a threat to national security as military aggression. They also imply that a good economy would expectedly impact positively on national security while a bad economy would have a negative effect. Foster further reviewed national security and broke it into three main constituents, namely ‘military, political and economic strength’ (Abdul-Monen & Al-Mashat, 2001:24) The implication is that a strong economy would reinforce national security while a weak economy, often arising from economic crimes, compromises national security.


In Nigeria, the relationship between national security and economic development was sufficiently demonstrated by Obasanjo when he stated that the primary objectives of the national security are to ‘…control crime, eliminate corruption, enhance genuine economic development, progress and growth, and improve the welfare, well being and quality of life of every citizen’ (Obasanjo, 2004:2). Obasanjo maintained that before any meaningful national security could be realised, corruption, which is a major constituent of economic crime, must be curbed. He further stated that contemporary and potential security problems could be reduced through appropriate socio-economic policies, noting that, ‘national security is inherently correlated to the state of the economy.’  The above statements emphasize the nature of relationship between national security and national economy.


Furthermore, Lame alluded to the relationship between economic crimes and national security when he stated that economic crimes jeopardise ‘the stability of government…erode confidence … threaten national security, law and order, and the integrity of government’ (Ibrahim, 2005:13). To drive this point further home, Ohanyere stated that economic crimes, especially arms trafficking, have ‘resulted in a state of insecurity’ as ‘citizens and law enforcement authorities are daily terrorised with superior weapons by armed robbers and various armed factions’ (Ohanyere, 2003:69). He also argued that the militarization of ethnic groups, some of which have caused mayhem in Nigeria, had been made possible by easy accessibility to smuggled arms and ammunitions. 


When these weapons land in the hands of restive youths, militarized ethnic groups or the religious extremists, the result is always the same - maiming and killing of innocent Nigerians and ethno-religious crises all over the country. With the Niger-Delta militants still on rampage, the Jos ethno-religious crisis and the Boko Haram situation in the country, Nigeria’s national security still remains threatened. From the foregoing therefore, one may say that economic crimes have a converse relationship with national security. It is against this backdrop that the researcher embarks on this research to confirm the converse relationship between economic crimes and national security as postulated by these scholars. 

2.6
THEORETICAL FRAMEWORK

In the beginning and from time immemorial, breaking of the law or commission of crime seems to be natural to human beings. The question why people commit crime has always been asked. It is thought that an examination of some theories of crime causation may aid analyze the causes of economic crimes, and in turn its effect on national society in Nigeria. Until 18th century criminal behaviour was explained in religious terms as a product of devil’s work, so that persons who did wrong were regarded as being in devil’s possession (George, 1992:54). Nonetheless, it is important to understand the leading explanation of crime causation because their understanding is thought to affect significantly the ways in which laws are enforced, guilt or innocence determined and misconduct punished. 

According to Cesare Beccaria, a classical theorist of crime causation, crime is a rational behaviour and most people have the potential to engage in an illegal activity, so that people may choose to commit crime after weighing the benefits and consequences of their action. Beccaria posits further that it is the fear of punishment that keeps most people in check against the commission of crime and thus, the severity, certainty and speed of the criminal sanction is the controlling factor against the commission of crime therefore, punishment should fit the crime (George, 1992:54). 

Cesare Lombroso, leader of the positive school, rejected the classical doctrine of free will and contended that certain classes of people are born criminals. He claimed that he saw in sample criminals some characteristics of physical reversion which he called activism or throwback to primitive type of man or reversion to pre-human creatures (Titus Reid, 1911:365), such person have asymmetrical faces, ponderous jaws and eye defects. 

However, the sociological explanation to criminal behaviour holds that criminal behaviour is moulded by societal forces and as such criminals are made and not born (George, 1992:61). Thus, social structure theory of crime ascribe criminal behaviour to the stratified nature of a society with the effect that classes in the society control different amount of wealth, status and power, and those at the lower rung of the classes tend to suffer from economic deprivation, lack of education etc, and as such amenable to committing crimes. 

Accordingly, Durkheimm emphasised that the structure of the society often permits a situation of anomie to the effect that social condition is created that necessitated the disappearance or weakening of rules or norms to regulate behaviour. In this light, persons may become anomic or frustrated when the rules are unclear or when they are unable to achieve what they expect (George, 1992:61).

Differential association theory by Sutherland is quite apposite to the sociological explanation of criminal behaviour. The postulation of the theory is that criminal behaviour is learned through interactions with others with whom close association is maintained (George, 1992:62). So people are said to become criminals because they encounter a large number of influences that regard a particular behaviour as normal and acceptable with those influences out numbering the influences hostile to criminal behaviour, personality and conduct develop as a result of incorporation of the perspectives of the dominant culture surrounding the individual, thus, criminal behaviour is learned just as the same way any other culture is learned, as such, criminal behaviour is as a result of culture conflict, that is, conflict between a behaviour pattern and values of different culture within the society. 

Also control theory developed by Travi Hirshi holds that social links keeps people in line with accepted norms. Thus, although all members of society have the potential to commit crime, most of the people may be restrained by their ties to such conventional institutions and individual as the family, church, school and peer groups (ibid). 

Notwithstanding the foregoing theories, it is submitted that no single theory analysed above may be powerful enough to explain why some people commit economic crimes in the country.  It is thought that an integration of all the theories, excepting the ‘born criminal type’ theory, may be conducive to the endemic economic crimes in the country. Thus, “essential variables that relate to income inequality, wealth distribution pattern, political system and other human and historical factors at micro and macro level may not be discountenananced”, as the bases for criminal behaviour in Nigeria.

CHAPTER THREE
3.0
RESEARCH METHODOLOGY

3.1
INTRODUCTION

This chapter will give an overview of the research approach used to achieve the objectives of this study. Accordingly, it will highlight the research design used, area of study and population. Subsequently, instrument for data collection, validation of instruments, method of data collection and analysis will be discussed. Lastly, the weakness of the methodology will be highlighted.

RESEARCH DESIGN

The research method used in this study is the descriptive research approach/analysis. To achieve this, the casual comparative design (Ex – Post Facto) was applied. This is a retrospective study of the relationship between a naturally occurring event, the independent variable, which in this case is economic crimes, and its outcome, the dependent variable, in this case national security. 

Kerlinger (2007:42) defines ex-post facto as a systematic, empirical enquiry in which the scientist does not have direct control over independent variables because their manifestation has already occurred as such they are inherently not manipulated.1 Thus, this study observed and evaluated the concept of economic crime to establish its effect on national security.
3.3
AREA OF STUDY

This study was geared towards identifying the demerits of economic crimes to the development of the economy and its overall effect on national security in Nigeria. To achieve this, various cases of economic crimes were examined. Some of these instances were peculiar to the Nigerian society. Thus, the researcher made efforts to identify these crimes and establish why they are prevalent in Nigeria. Since Nigeria is the area of study, some citizens that are abreast with the state national security in Nigeria were interviewed. Furthermore, some others were given questionnaires to respond to. A specimen of the questionnaire is at Appendix I.

3.4
POPULATION

The population of interest to this study cuts across government officials, politicians, private business owners, the working class citizens and even students and the unemployed. All these categories of Nigerians are prone to economic crimes and are affected by the state of Nigeria’s national security.

3.5
INSTRUMENTS OF DATA COLLECTION

The research study made use of primary sources of data such questionnaires and unstructured interviews. Additionally, the secondary sources like journals, government gazettes, newspaper publications and magazines were also used. Others were government reports as well as data from international NGOs.

The research study also extensively utilized the internet for data collection. Other official documents from libraries and government establishments were also used. Data collected from these sources were complemented by the researcher’s personal judgement. 

3.6
VALIDATION OF INSTRUMENTS

A research of this nature requires a high level of objectivity in order to enhance its credibility. Thus, all sources and information gathered were validated. The validation process was basically done by comparing data collected and analyzing them with other reliable sources.

The validation of instruments was further achieved by obtaining counsel from experts who have done similar research work in this field. Additionally, common judgement and the assistance of supervisor Directing Staff were useful in the validation process.
METHODS OF DATA COLLECTION AND ANALYSIS

The data used for analysis in this study were largely collected from secondary sources. This included data on the economic development of Nigeria and government effort at national security. Additionally, data was obtained from research of relevant literature and publications as well as information from the internet.

In analyzing the data collected, the descriptive statistical tools were used for the secondary data collated. This formed the basis for the comparison of the variables. Furthermore, it aided the study in the assessment of the performance of various anti corruption agencies in Nigeria vis-à-vis the rate of economic crimes. 
3.8
WEAKNESS OF THE METHODOLOGY

One of the major weaknesses of the methodology was the unreliability of information obtained. Most of the documented information were influenced by personal bias of the reporters. Also since the issue of national security depends on the perception of individuals, the information gathered could not be said to be entirely accurate. Furthermore, the short period given for the research was a hinderance.

It is also worthy to mention that relationship established between economic crimes and national security could have been produced by variables other than those identified. These variables could be multifaceted and are relative to nations and people with their own unique peculiarities.

3.9
SUMMARY

The study adopted the casual comparative design (ex-post facto) of the descriptive method of research. The area of study focused on 2 key areas that were geared towards analyzing data from secondary sources. Also, the major instruments used in data collection were the primary source and diverse secondary sources, publications, government reports and information from the internet.

In order to validate data collated, the opinions of experts in the field of study were sought and used to confirm data from other sources. The major weakness of the methodology was the unreliability of information gathered and personal bias of the reporters.
CHAPTER FOUR

4.0
DATA PRESENTATION AND ANALYSIS OF FINDING OF THE STUDY

4.1
INTRODUCTION

Section 46 of the EFCC Act  (2004:27) classifies illicit activities that constitute economic crimes as:

Any form of fraud, narcotic drug trafficking, money laundering, embezzlement, bribery, looting and any form of corrupt malpractices, illegal arms deal, smuggling, human trafficking and child labour, oil bunkering and illegal mining, tax evasion, foreign exchange malpractices including counterfeiting of currency, theft of intellectual property and piracy, open market abuse, dumping of toxic waste and prohibited goods, etc.

These illicit activities have damaging effects on the economic and political systems of the country (Ribadu, 2010:7). They manifest in various forms and cover a wide range of illegal activities. 

In this Chapter, economic crimes will be discussed with particular reference to fraud and drug trafficking. The chapter will also discuss the implications of economic crimes on national security. Thereafter, government’s efforts in combating the menace and the challenges faced will be examined. Lastly, strategies of combating the menace will be proffered.

4.2
FRAUD 

Fraud is described as the ‘use of deception to obtain financial advantage’ (Lame, 2002:16). There are various types of fraud including telemarketing fraud, telecommunication fraud, credit card fraud, electronic fund transfer fraud, security investment fraud, maritime fraud, banking and insurance fraud, and AFF. Nigeria has been susceptible to a variety of fraud, however, the most prevalent and disturbing is the AFF. Thus, this paper will discuss the AFF as the most disturbing aspect of fraud cases in Nigeria.

4.2.1
Advance Fee Fraud

AFF, also popularly known as 419 in Nigeria, was defined by Nkana as the, ‘payment of advance fee in form of tax, brokerage, bribe, etc, under the pretence that such is needed to consummate a business deal’ (Nkana, 1996:66). It is thus, synonymous with obtaining property under false pretences as provided under Section 419 of the Nigerian Criminal Code. It is from this section that AFF acquired its 419 acronym popularly used in Nigeria. This crime usually involves conspiracy between a few dubious Nigerians. The conspirators appeal to the greed of foreigners to illegally transfer abroad non-existent funds supposedly belonging to the government and/ or other corporate organizations.


Additionally fraudsters readily take advantage of uncommon mishaps such as the ‘stepping aside’ of Babangida in 1993, the hanging of Ken Saro Wiwa in 1995 and the death of General Sani Abacha in 1998. These fraudsters usually convince their victims that such events have revealed the existence of huge funds hitherto concealed but which needed to be transferred abroad urgently and secretly because of unfolding events. Since the occurrence of such events is known worldwide and because of the impression that Nigeria is a highly corrupt state, the foreign collaborators easily fall prey to such schemes.


The explosion of AFF in Nigeria dates back to the era of the oil boom. But it worsened with the introduction of the SAP in 1986 and the consequent collapse of the Nigerian currency, the Naira.  By the end of 1986, the Naira which hitherto stood almost at par with the pound sterling, was exchanging at over N5 to US$1. Nigerians suddenly discovered the ‘power’ of foreign currencies and resolved to exploit it.  According to Nkana, AFF was ‘the direct side effect of SAP’ while the lure of money transformed the dimension of ‘AFF from the concern of fraudsters of the early 1980s to organized crime by late 1990s. It has now become an AFF industry’ (ibid, p.7) Summing up, Mmoubuosi (2000:161) observed that the ‘acquisition of wealth is what mattered to Nigerians. How it is acquired is immaterial. The end justifies the means.’


Generally, fraud has benefited from the global development in ICT including the advent of facsimile machines, computers, internet, digital and mobile cellular phones. These innovations helped the spread of AFF to unfathomed dimensions. For instance, in the US, about 13,000 complaints are received monthly against Nigerians. While victims ‘claim they have been swindled over US$100million’ within 3 years (ibid). Similarly, in the UK, ‘about 3000 scam letters are intercepted weekly by the Metropolitan Police in London’ (419 Coalition Website) with scam described as the ‘fifth largest industry in Nigeria’ (Ribadu, 2003:7). 

 
At home, the 2009 Annual Report of the NDIC at Table 4.2.1.1 shows a continuous, although irregular increase in economic crimes.
TABLE 4.2.1.1: FRAUD CASES IN BANKS FROM 1999 TO 2009

	SERIAL
	YEAR
	NO. OF FRAUD CASES
	AMOUNT INVOLVED (N’m)
	REMARKS

	(a)
	(b)
	(c)
	(d)
	(e)

	1
	1999
	-
	411.7
	

	2
	2001
	-
	1,419.1
	

	3
	2002
	-
	3,399.4
	

	4
	2003
	147
	1,011.36
	

	5
	2004
	606
	1,600.68
	

	6
	2005
	-
	3,777.92
	

	7
	2006
	579
	3,196.52
	

	8
	2007
	195
	7,386.26
	

	9
	2008
	-
	2,851.11
	

	10
	2009
	943
	11,243.94
	

	11
	2010
	-
	12,919.55
	


Source:  NDIC Annual Reports for 2009.

Reported cases of fraud for example, rose from 147 in 2003 to 943 in 2009. The NDIC Report thus supported Ribadu’s observation that ‘Nigeria has one of the highest levels of economic crimes, with the banking sector as the biggest victim’ (ibid, p.9).  Bank fraud has resulted in huge monetary loses, rising from N104.9m in 1999 to N12.92b in 2007. 


Other adverse effects of fraud on the financial sector as contained in the NDIC Report included the distress of many banks. For instance as at 31 December 2002, a total of 35 banks were closed by the NDIC. The total amount deposited by customers in 33 of the failed banks was N19,021.172 billion out of which only N3,289.289 billion was repaid by NDIC. Customers were invariably expected to absorb about N16 billion in losses. In addition, out of all loans/advances totalling about N31.64 billion granted by the closed banks, only about N8.12 billion had been recovered, leaving an outstanding balance of N23.52 billion. This has in no small way impacted negatively on Nigeria’s economic growth and national security.

Available Police record at Table 4.2.1.2 also indicates a steady annual increase in cases of fraud in the country. ‘Obtaining money and goods under false pretences’ almost doubled between 2002 and 2008, rising from 7,850 to 14,378. Indications are that people of various qualifications, professions and ages are involved in fraud.

TABLE 4.2.1.2:  POLICE DATA ON FRAUD RELATED CRIMES  2002 – 2008

	OFFENCES              
	      2002 
	      2003 
	        2004 
	1  

        2005 
	1   

       2006 
	1     

      2007
	1    

     2008


	     Obtaining through        False Pretences/ Cheating (Fraud)
	      7850      
	    10539
	     10723   
	     12878
	    12367   
	    13236  
	    14378

	O      Forgery
	     1728
	1996
	 1815
	1422  
	1280
	1212
	1025

	R    Recovered Stolen Property
	 775
	1005
	1321
	1282 
	 984 
	1200 
	1440 

	      Unlawful Possession
	1061
	14008 
	12189
	11901
	13808
	16089 
	14303


  Source:  The Nigeria Police Force.

Table 4.2.1.3 for instance, shows the age distribution of fraudsters with ages 30 - 40 leading the table, followed by ages 40 - 50 and then over 50 in that order, an indication that both the young and the aged are involved.
TABLE 4.2.1.3: SUSPECTS ACCORDING TO AGE DISTRIBUTION
	SERIAL
	                       BORN BEFORE
	NOT INDICATED

	
	1960
	1960 –1969
	1970 –1979
	1980 & Above
	

	(a)
	(b)
	(c)
	(d)
	(e)
	(f)

	1
	64
	163
	216
	29
	22



Source: The Nigeria Police Records (August 1997 to October 2007) 
4.3
ILLICIT DRUG TRAFFICKING
Mohammed (2005:17) defined drugs as ‘chemical substances which when introduced into a living organism, may modify or change one or more of its functions’.  Drugs are classified into various categories depending on their effects or actions on the functions of the body. The major groups include stimulants, depressants and hallucinogens. All drugs must be used in conformity with established medical norms in order to be useful to the body. Various legislations are therefore, enacted to control the use of drugs and drug products.  Attempts to circumvent these laws could result in drug abuse or drug trafficking or both. 


According to Mohammed, illicit drug trafficking is a global phenomenon, orchestrated by well organized international syndicates that possess enormous resources. Drugs most commonly trafficked include opium and its derivatives - morphine and heroine; cocaine, Indian hemp, hashish and psychopathic substances such as amphetamines and tranquilo-sedatives. Cocaine is obtained from coca plants predominantly grown in Bolivia, Colombia and Peru while opium and heroin are obtained from the ‘golden triangle’ of Myanmar-Thailand-Laos and the ‘golden crescent’ of Pakistan-Afghanistan-Iran (Mohammed, 2005:18). The USA is the choice destination of a large concentration of hard drugs with Western Europe coming close on the demand list.


Notwithstanding the stiff legislation on drug trafficking, the illegal business has endured because of the huge amount of money it yields. The UNDP in its assessment stated that, ‘multi-national drug cartels realize over US$1.5 trillion in business yearly’ (Mohammed, 2005:21). surpassing oil export earnings and coming next to international arms sales. Nigerian traffickers who conceal drugs in devices like ‘false bottom suitcases, sole of shoes, private parts, hair, motor spare parts, ingestion, dead bodies, coffins, car tyres, holy books, etc’ are usually lured by money. They employ various routes including air, sea, land and rail, or a combination of them. Apart from Nigerian airports, they sometimes travel by road to other African countries like Dakar, Abidjan, Accra and Lome from where they proceed to Europe. Relays are often employed to avoid detection. 


The involvement of Nigerians in illicit drug trade became noticeable in the early 1980s when a Nigerian was arrested at the Murtala Mohammed Airport, Ikeja with 1.2kg of cocaine. Since then, the quantity seized as shown in NDLEA record at Table 4 peaked at 361.97kg of heroin and 782.61kg of cocaine in 2004. On the whole, the total quantity of drugs seized, increased from 20,009.38kg in 2000 to 536,400.41kg in 2009. The quantity of Indian hemp burnt locally rose from 40,000kg in 2000 to 3,500,000kg in 2005, decreasing to 359,202kg in 2009. According to NDLEA Chairman, Ahmadu Gaide (2009:141), the decrease in 2009 was attributed to intense control efforts by the agency including plans to introduce hemp farmers into alternate crops in what he described as ‘shifting cultivation’ with the UN assistance. 
 TABLE 4.3.4. DRUG SEIZURES FROM 2000 TO 2009

	YEAR
	QTY OF DRUGS SEIZED
	OPERATION BURN THE WEED 

      (Kg)
	AREA OF FARMLAND DISCOVERED 

   (HECTRE)

	
	Total (kg)
	Cocaine

   (Kg)
	Heroin

 (Kg)
	
	

	(a)
	(b)
	    (c)
	  (d)
	(e)
	(f)

	2000
	20,009.38
	90.76
	91.65
	40,000
	40,000

	2001
	15,515.31
	15.91
	30.27
	147,000
	147,000

	2002
	19.834.27
	6.16
	19.38
	250,000
	250,000

	2003
	17,683.12
	31.90
	10.49
	1,327,728.2
	1,327,728.2

	2004
	18,836.99
	782.61
	361.97
	1,712.580
	1,712.580

	2005
	18,120.61
	25.87
	81.35
	3,500,000
	3,500,000

	2006
	272,654.28
	74.34
	85.60
	1,038,345
	1,038,345

	2007
	531,692.68
	89.27
	34.95
	497,250
	497,250

	2008
	507,728.06
	35.35
	55.63
	283,398.5
	283,398.5

	2009
	536,400.41
	134.98
	87.58
	359.202
	359.202


Source: NDLEA 2009.
Table 4.3.5 shows that drug arrests increased by over 1000 percent from 464 in 1999 to 6788 in 2010 with men dominating the trade. The gender distribution below shows an increase in both the number of males and females arrested.

TABLE 4.3.5. ARRESTS AND GENDER DISTRIBUTION IN DRUG TRADE

	Serial
	YEAR
	NO OF SUSPECTS ARRESTED
	      MALE
	    FEMALE

	
	
	
	NO
	%
	NO
	%

	(a)
	(b)
	(c)
	(d)
	(e)
	(f)
	(g)

	1.
	1999
	  464
	
	
	
	

	2.
	2000
	  693
	  632
	91.2
	  61
	8.80

	3.
	2001
	  798
	  732
	91.70
	  66
	8.30

	4.
	2002
	1,187
	1099
	91.80
	  88
	8.20

	5.
	2003
	2,372
	2,208
	93.00
	164
	7.00

	6.
	2004
	2,814
	2.610
	92.75
	204
	7.25

	7.
	2005
	2,501
	2,380
	95.20
	121
	4.80

	8.
	2006
	2,385
	2,253
	94.46
	132
	5.54

	9.
	2007
	2,829
	2,693
	95.20
	136
	4.80

	10.
	2008
	2,657
	2,549
	96.00
	108
	4.00

	11.
	2009
	2,490
	2,316
	93.00
	174
	7.00

	12.
	2010
	6,788
	6,296
	
	492
	


   Source: NDLEA 2010.

Although the females constituted less than 10% of the total arrest each year, both genders demonstrated similar pattern of increase in number during the period. On the foreign scene, 76 Nigerians were arrested between July and November 2003 in Italy while ‘688 Nigerians were convicted abroad for various drug offences’  between 2001 and 2003 (Gaide, 2009:161). 
4.4
IMPLICATION OF ECONOMIC CRIMES ON NATIONAL SECURITY


Economic crimes have had far reaching implications on Nigeria’s national security with adverse effect on political, economic, and socio - cultural activities. As in Colombia where drug barons influence the political landscape by ‘contributing large sums of money directly or indirectly into campaign funds of lawmakers and politicians’ (Nigerian Journal of International Affairs, 2001:2) Nigerian fraudsters and drug barons try to influence various aspects of our national live. Apart from using the huge profit generated from economic crimes to influence national institutions, some military interventionists have often used economic crimes such as corruption as an excuse for intervention. 

According to Adogamhe, economic crimes

Generate unlimited opportunities for large financial profit used…to infiltrate and corrupt state authorities in an effort to undermine the rule of law…. By corrupting the values of integrity and transparency among the public officials, these criminal organisations indirectly fuel the temptation of military intervention in politics, and thereby increase the risk of a democratic regression in Nigeria (Vanguard, 2004:1).

 
The infiltration of national institutions by fraudsters is demonstrated by late Honourable Morris Ibekwe, a legislator who was detained and charged for alleged involvement in AFF. He did not only hold revered traditional titles, he was a member of the House of Representatives and had a chain of businesses. The damage such people do to the psyche, interest and security of the nation can only be imagined.


Furthermore, economic crimes have adversely affected the physical, social, cultural and political aspects of Nigeria’s national security. Drug barons and illegal oil bunkerers now have access to the international arms black market where they purchase all sorts of armaments. They usually arm restive youths and ethnic groups with these weapons during ethno-religious crises. For Ogwu (2003:312), ‘arms trafficking has led to a significant increase in communal conflicts and an increased level of violence.’ In confirmation, Osadolor asserted that ‘due to the high rate of guns smuggled into the country, the rate of crime has also increased leading to disenchantment on the part of the populace’ (Thisday, 2003:46). Arms and ammunitions smuggled into the country have often been used to kill and maim Nigerians, destabilise communities and create an atmosphere of insecurity. Thus, this has remained a key area of national security concern.


On the international scene economic crimes have done serious damage to Nigeria’s image and the security of her citizens. Foreign victims of AFF often take vengeance on innocent Nigerians by confiscating funds deposited for supply of goods. Another disturbing issue is the way Nigerians are humiliated at international airports round the globe each time they travelled abroad. One becomes a potential suspect just by being in possession of the Nigerian international passport. Obtaining visas to travel to foreign countries has also become a harrowing experience for many Nigerians (www.crimes-of-persuation.com/Crrimes, 2003:11’).

Similarly some countries and fraud victims have accused the Nigerian government of conniving with or acquiescing to fraudsters. They claim that ‘victims have had meetings with genuine Nigerian Government officials in their offices to discuss fraudulent deals during office hours’ (ibid, p.12). Citing lack of meaningful prosecutions or recoveries, they accused the government of only paying lip service to the fight against economic crimes and corruption. This image crisis is a matter of national security concern for Nigeria. This is because it is indisputable that the intangible elements of national power include national character, moral, ideology and leadership. For Akindele, ‘the ability of a state to achieve its objectives in foreign affairs depends on the perception that other states have’ of that state (Akindele, 2003:11).


Economic crimes inhibit economic growth by creating doubts and eroding the confidence of investors in the Nigerian market. Fraudulent activities by a few Nigerians has created credibility problem and diminished government’s efforts to create a conducive climate for business and foreign investments. Back home, money laundering has denied the country the desired financial base required for sound economic development. Most business deals are carried out by cash transactions, which make it easy to reintegrate illicit funds into formal financial system without a paper trail. The structure of the Nigerian economy encourages criminals to stack up huge funds in private vaults which are systematically reintegrated into the formal financial system. The Nigerian economy is essentially cash based. Most financial transactions are concluded in cash, which makes it difficult to track payments, either genuine or illegitimate. Funds that cannot be tracked could distort the financial system and make it difficult for economic planning. This situation has discouraged foreign investment and distorted the currency exchange system, domestic industry and legitimate business. 


The result is a weakened economy where small and medium scale industries find it very difficult to survive. Some large-scale industries are compelled to close or scale down production because their products cannot compete with higher quality imported goods dumped in the Nigerian market. Worse still, foreign investors ignore the country’s potentials and incentives because of the unstable economy. The result is increased unemployment and crime, excruciating poverty and a threat to national security. 
4.5
NIGERIA’S EFFORT AT COMBATING ECONOMIC CRIMES

Nigeria has taken various steps to curb the menace of economic crimes. She has endeavoured to meet obligations set by the UN and other world bodies including the FATF over such crimes as drug trafficking and AFF. In accordance with the Vienna Convention also, Nigeria has identified as offences ‘the conversion, transfer, concealment; acquisition and possession of property derived from drug trafficking and other economic crimes (Salay, p.119).


The veil of secrecy that banks and financial institutions employed to block inquiries into banking frauds has also been removed. Accordingly, banks are required to report suspicious transactions, cooperate in identifying or tracing proceeds, property or other items for evidentiary purposes, and provide certified copies of relevant documents when required.  In addition, banks are to take reasonable steps to establish the true identity of their customers.

Furthermore, Nigeria has enacted several legislations stipulating severe punishments for economic crimes. Additionally, several anti-corrupt agencies have been established to ensure strict implementation of economic and financial laws. For instance, Decree No. 20 of 1984 (now an Act) referred to as the Miscellaneous Offences Decree. The Decree was enacted by General Buhari and carried the death penalty. 

Though many regarded it as draconian, it demonstrated Nigeria’s seriousness. The decree prohibited selling, buying, exporting, or offering for sale, smoking, drinking, inhaling cocaine or any other psychotropic drug and provided death penalty for contravention. The death penalty has since been abrogated.


Similarly, Act No. 48 of 1989 (and amended in 1990 through Act No. 33) established the NDLEA. Among others, it provided for the retrial at home of Nigerians convicted abroad for drug related offences. It stipulated another term of five years imprisonment in Nigeria for the convicts without an option of fine, the publication of their pictures in some national dailies and the forfeiture of their assets to the government. NDLEA was mandated to tackle drug problems and map out strategies for their prevention and elimination. The retrial and imposition of additional jail terms on Nigerians convicted abroad for the same offence, was seen by many as double jeopardy. But it demonstrated the government’s desire to root out such crimes. However, though some offenders were retried, the publication of their pictures in national dailies was hardly implemented. 


The Obasanjo administration intensified efforts at curbing economic crimes with the Corrupt Practices and Other Related Offences Act No. 5 of 2000. The establishment of the ICPC in 2000 and the EFCC in 2003 were also geared towards the same purpose. The ICPC was charged to combat corruption and related offences while the EFCC was to prevent, investigate and prosecute offences against economic and financial crimes. Also involved in the fight against economic crimes is the NAPTIP established in August 2003 to tackle the issue of human trafficking.


To demonstrate government’s seriousness over the matter, severe penalties including life imprisonment were stipulated for human trafficking. NAPTIP swung into action coordinating with the NPF and Immigrations and liaising with traditional rulers and community leaders to stem human trafficking. The Agency has also embarked on enlightenment campaigns to sensitise citizens on the evils of human trafficking. Along with some NGOs, NAPTIP also helps to resettle rescued victims and reunite them with their families. 


Determined to achieve its set objectives, the NDLEA has similarly recorded impressive drug seizures and arrests as earlier shown in Tables 4.3.4 and 4.3.5. The quantity of cocaine and heroin seized over the years have decreased drastically. While convictions improved remarkably, rising from 2.8% in 1998 to a peak of 68.1% in 2008 with no acquittals in the past 2 years as Table 6 shows. These changes are attributed to the resolve of the NDLEA to strive and reduce to the barest minimum the incidence of drug trafficking in Nigeria. 

TABLE 4.5.6. DRUG ARRESTS AND PROSECUTION FROM 1998 T0 2009

	SERIAL
	YEAR
	NO. OF PERSONS ARRESTED
	CONVICTIONS
	ACQUITALS
	TOTAL

	
	
	
	NO
	PERCENTAGE
	
	

	(a)
	(b)
	(c)
	(d)
	(e)
	(f)
	(g)

	1.
	1998
	           464
	   13
	 2.8%
	      3
	    16

	2.
	1999
	           293
	   42
	14.3%
	           36
	    78

	3.
	2000
	           395
	 165
	41.8%
	   106
	    271

	4.
	2001
	           458
	  125
	27.3%
	           29
	   154

	5.
	2002
	           693
	    67
	  9.7%
	           20
	    87

	6.
	2003
	           768
	  333
	41.7%
	           10
	    343

	7.
	2004
	1,187
	 537
	45.2%
	           13
	     550

	8.
	2005
	2,372
	1,088
	45.9%
	           16
	1,104

	9.
	2006
	2,814
	1,180
	41.9%
	           14
	1,194

	10.
	2007
	2,501
	1,512
	60.5%
	           19
	1,531

	11.
	2008
	2,385
	1,624
	68.1%
	             2
	1,626

	12.
	2009
	2855
	 1172
	41.1%
	     NIL
	   1172

	13.
	2010
	2657
	   870
	32.7%
	     NIL
	     870


Source: NDLEA (2004)

Similarly, the EFCC has performed creditably. According to its former Chairman, Ribadu, over 200 key fraudsters including a sitting member of the National Assembly were arrested in 2003 while properties estimated at over US$100million were seized in the same year. Some of the EFCC’s major achievements in 2007 included the jailing of a number of bankers who had defrauded their customers or engaged in money laundering. Kingpins of AFF (419) were also sent to jail, including one Ade Bendel, who had defrauded an Egyptian General, Ali Abdul Aliah, to the tune of about $800,000 (Kagame, 2006:28-29).
.
The EFCC recorded over 100 convictions in the last 2 years. And from a country that achieved notoriety worldwide as the stronghold of AFF emerged ‘Project Eagle Claw’. This is a unique software which tracks and destroys scam mails before they get to their target. This marked a sharp decline in the number of AFF cases originating from Nigeria. Recoveries in corruption and money laundering cases also stand at $3.5billion by 2009 (Reddy, 2001:30). 

Today, the agency has over 100 high-profile cases in court and has recorded a number of high-profile convictions. These include the conviction of former deputy national chairman of the PDP, Chief Olabode Georg and Cecilia Ibru, a former CEO of Oceanic Bank Plc. The commission has also recovered over N180 billion for the banks, depositors’ funds that was almost lost as unsecured loan from the Ibru case. The effect of this on the economy is obvious. In the short term, it has helped to shore up the liquidity of stressed banks. EFCC’s involvement in the saga has also impressed it on bank executives that it is no longer business as usual. Indeed, since the agency was established in 2003, it has changed the face of law enforcement in Nigeria with achievements made in the execution of its core mandate, which is the eradication of all forms of financial and economic crimes.
4.6
CHALLENGES OF ANTI–CORRUPTION AGENCIES IN COMBATING ECONOMIC CRIMES IN NIGERIA


Some challenges facing Nigeria’s efforts to combat economic crimes will be subsequently discussed. These challenges include lack of political will, lose of societal values, provision of immunity clause by the Nigerian constitution, legal impediments and loopholes in the judicial system among others. 

4.6.1
Lack of Political Will


It takes political will and integrity to execute reforms that can effectively fight economic crimes. In order to develop, implement and sustain strong measures needed to eliminate corrupt values and behaviours, approval of the political leadership would be necessary to grant it the desired backing. Indictment of high profile politicians for cases of embezzlement of public fund, money laundering and sometimes AFF would not be possible without the endorsement of the Presidency. A classical example is the case of Chief Anenih, who was accused of mismanaging over N300 billion as Works Minister, and subsequently appointed Chairman NPA instead of facing prosecution, (Newswatch, 23/3/2009). Where the leadership lacks the moral courage to tackle economic crime holistically, the work of anti-corruption agencies would be hampered. Like Ribadu rightly observed ‘how can we be taken serious when…corruption stinks in the country and not a single person has been put to jail’ (Ribadu, 2003:5). Thus there must be political will before any meaningful campaign against economic crimes can be effective.

4.6.2
Lose of Societal Values


The fight against economic crimes transcends the anti–corruption agencies to include families, communities, government institutions and the society as a whole. One of the fundamental issues with Nigeria today is that we have lost our family values. Morality in the society is so low and the dividing line between good and evil so thin. These days people grow up to full maturity without having the rudiments that will give them the conviction to do and uphold what is right. One of the reasons for this is poverty. Poverty has eaten so deep into the society that people are willing to do anything in order to break away from it. Thus family values have given way to the ardent desire to make wealth at all cost. Rather than report suspicious wealth to law enforcement agencies, money launderers and fraudsters are celebrated and accorded the highest honour as worthy sons and daughters of the community (Okunowo, 2008:41).
4.6.3
Provision of the Immunity Clause
 

Section 308 of the Constitution of the Federal Republic of Nigeria 1999 grants immunity from prosecution to the President, Vice President, State Governors and Deputy Governors (Constitution of Nigeria, 1999:115). By this provision, 74 executive public officials are protected from prosecution while in office. Ironically, those who enjoy this immunity clause control over 70 percent of public funds (Falana, 2006:36). This gives sufficient room for corrupt leaders to mismanage and launder funds and falsify documents to cover their tracks. When these public officers are out of office, they resort to erecting legal barriers to avoid prosecution. For instance, Dr Peter Odili, the former Governor of Rivers State, sought for and got judgement from the Port Harcourt High Court to restrain anti-corruption agencies from prosecuting him despite documented evidence of embezzlement of funds during his tenure (Zero Tolerance, 2008:32). Thus, the provision of immunity clause in the constitution poses great challenge to the anti – corruption agencies in Nigeria.
4.6.4
Legal Impediments 

The congestion of courts imposes avoidable delays in the disposal of cases. Usman opines that the accused and the defence counsels have taken undue advantage of the loopholes in the justice system to move for repeated adjournments which in some cases are on frivolous grounds (Usman, 2006:13). Justice administration in Nigeria is therefore slow. Thus, judgement of high profile cases are often delayed because the accused persons capitalize on the inherent weakness in the judicial system to delay their trials. As the accused and his counsel play for time, witness fatigue could set in, which makes the job of anti-corruption agencies challenging. Waziri maintains that crime fighting and sentencing go together (Waziri, 2005:55-56). Where an accused cannot be convicted on grounds of technicality, the entire efforts could be counter productive. These legal hurdles hamper the performances of anti – corruption agencies as they constrain effective law enforcement. 

4.6.5
Loopholes in the Judicial System


One of the challenges to combating economic crimes is plea-bargaining and liberal convictions for offenders. Plea bargain is a process whereby the accused person is allowed to forfeit some of his loot in exchange for freedom. For instance, Tafa Balogun, the former IGP was charged for embezzling N17 billion, but through plea bargain, he was sentenced to 6 months jail term (Waziri, 2005:45). Similarly, Lucky Igbinedion, former Governor of Edo State was fined N3 million for embezzling N4.4 billion (Zero Tolerance, 2007:17). Although, the EFCC has appealed the case of Igbinedion, plea bargain and liberal penalties for economic offences could impede effective performance of the anti-corruption agencies.

4.7
STRATEGIES FOR COMBATING ECONOMIC CRIMES IN NIGERIA


In spite of government’s efforts to combat economic crimes through enactment of various laws and establishment of numerous anti-corruption agencies, the menace has continued to linger. Consequently, strategies to combat economic crimes in Nigeria have been proffered. These strategies include political will, resuscitation of societal values and abrogation of the immunity clause from the constitution. Others are the establishment of special courts and award of stiffer penalties, 

4.7.1
Political Will


The failure of the FGN to effectively fight economic crimes and eradicate corruption has often been blamed on the lack of political will. If the leadership can genuinely resolve to be upright and uncompromising in its fight against corruption then corruption will be a thing of the past in Nigeria. Ribadu aptly captured this when he said ‘the problem of fighting corruption in Nigeria is not lack of what do to but lack of the will to do what is required’ (Ribadu, 2003:21). The leadership must be seen to have integrity and be transparent. It must also adhere to the rule of law and eschew corruption by all means. When the leadership is upright, it becomes easier for it to tackle issues of economic crimes without compromise. It can also ensure that all anti-corruption laws are observed to the latter. The leadership must have a holistic approach to the fight against economic crimes and corruption. It must ensure there are no ‘sacred cows.’ The law that so easily condemns the common criminal on the street must do the same to the fraudulent government official that embezzles government funds. There is need for the highest level of political leadership to show the will and commitment to combat economic crimes.

4.7.2
Resuscitation of Societal Values


Before any meaningful anti-corruption campaign can be achieved, it is necessary to revitalize our societal values. The fight against economic crimes must be seen as a collective responsibility of the society and not that of the government alone. In this light, we must resuscitate the family value. We must go back to the era when parents viewed picking meat from the pot and telling lies to cover it as a huge crime. Parents must learn to be role models to their children again. Hard work, honesty and integrity must find their way back into the family system. The Nigerian child should grow up knowing that stealing is a huge crime and that telling lies is a taboo. Only then can the society be rid of bad eggs that are prone to economic crimes in or outside public offices. The cleansing must begin from within every Nigerian citizen. Additionally, the success and sustainability of the crusade against corruption would be assured only if it is people driven. We as individuals should begin to see those that have embezzled public funds as criminals and fraudsters as menace to the society. We should stop celebrating our leaders that have failed us and only stole money to enrich themselves. The case of chief Bode George who was convicted for embezzlement of public funds to the tune of about N100billion and sentenced to 18 months imprisonment is a clear example. After serving his term, a grand reception and thanksgiving service was held in his honour in Lagos. Many government dignitaries and members of the ruling party were in attendance. Prominent among them was former president Olusegun Obasanjo (Ribadu, 2003:23). Such occurrences do not speak well of a government or country that is serious about fighting economic crimes and corruption. 

4.7.3
Abrogation of Immunity Clause from the Constitution 

The provision of the immunity clause in the Nigerian constitution gives the beneficiaries the feeling that they are above the law at least at that point in time. Ironically, over 70 percent of public funds pass through their offices. This gives them room to mismanage funds. Thus, the removal of immunity clause from the Nigerian Constitution will discourage acts of impunity that some public officers who enjoy immunity from prosecution are currently manifesting.

It is generally believed that the speed with which many of the former governors fled abroad as soon as they handed over power on 29 May 2007 suggested that most of them deliberately exploited the provision of the immunity clause and fled the country when they no longer had immunity (Ribadu, 2003:24).

 Nigeria could take a cue from the removal and subsequent prosecution of the Governor of the State of Illinois in the US. The Governor was accused of attempting to sell the senate seat vacated by President Obama (Vanguard, 12/13/2009:4). This showed that a state governor could be prosecuted while still in office. Thus, removal of the immunity clause from the constitution will enhance the performance of anti-corruption agencies in curbing economic crimes in Nigeria.
4.7.4
Establishment of Special Courts


The delay associated with the administration of justice especially with regards to high profile cases could be ameliorated by the establishment of Special anti-corruption courts. This would eliminate the issue of application over jurisdiction and reduce court congestion. Abrogation of the immunity clause from the constitution would make such public officials to be careful with public funds entrusted in their care as well as create a sense of equality of all citizens before the law.  In the long run, setting up special courts for economic crimes could raise a pool of experienced professionals who would deal with corruption issues in a focused manner. Special courts for economic crimes would fast track justice delivery which would enhance the efforts of anti–corruption agencies in the fight against corruption.

4.7.5
Imposition of Severe Penalties

The punishments awarded to economic criminals after conviction is mild when compared to the severity of the offence committed. Cases at hand include the case of Chief Bode George who served only 30 months in jail for embezzling public funds to the tune of N100billion. While Cecelia Ibru served 18 months for sundry financial crimes. The punishments awarded in both cases seem insignificant when compared to the amounts in question. In the case of Bode George, he has served his jail term and he is out now enjoying his loot. This hardly serves as deterrence to would be offenders. The worse case scenario for them is to serve a minimum jail term and enjoy their loot thereafter. Hence, stiffer penalties could be a strategic solution to economic crimes. Nigeria could take a cue from countries like China where they have very stiff punishment for corruption charges (Yeung, 2009:2). If one is aware that the price for any economic crime or corrupt practice may earn him/her life imprisonment or a jail term of 20 years and above without pardon, they will think twice before embarking on such endeavours.

CHAPTER FIVE

5.0
CONCLUSION AND RECOMMENDATIONS

5.1
CONCLUSION

This research set out to examine the relationship between economic crimes and national security with Nigerian in view. Considering the vastness of economic crimes, the paper narrowed down to fraud and drug trafficking aspects of economic crimes. The research confirmed that economic crimes have a converse relationship with national security. It established a fundamental relationship between economic crimes and national security in that economic crimes slow down economic growth, worsen living standard of the citizens, increase unemployment as well as lead to rise in crime rate which compromise national security.


The research further confirmed that due to the adverse effects of economic crimes that were beginning to emerge in Nigeria, the Nigerian government took certain measures to nip it in the bud. These measures included the enactment of specific laws to carter for each type of economic crime that was prevalent in Nigeria and the establishment of anti–corruption agencies to help rid the country of economic crimes. 


These efforts not withstanding, the research discovered that economic crimes still thrived due to some challenges faced by the anti-corruption agencies. These challenges include lack of political will, lose of societal values, provision of immunity clause in the Nigerian constitution and legal impediments.


In order to tackle these challenges, the researcher took the liberty to proffer strategies to make the anti-corruption agencies effective in their fight against economic crimes in Nigeria. The strategies proffered are improved political will, resuscitation of societal values, abrogation of the immunity clause and establishment of special courts to handle economic crimes. It is hoped that these measures would improve efforts of anti – corruption agencies to effectively combat economic crimes and enhance Nigeria’s national security.
5.2
RECOMMENDATIONS


It is recommended that the FGN should:

a.
Award punishment to convicted persons according to the rule of law without favour or compromise.


 b.
Abrogate the immunity clause from the Nigerian constitution.

 c.
Set up special courts that will adjudicate on cases of economic crimes.

d.
Impose harsh penalties of up to 20 years to life imprisonment for economic crimes.
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