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Abstract

Objective: This study examines the barriers to access to justice faced by marginalized
populations in Nigeria’s informal urban settlements. It seeks to evaluate the structural,
legal, and institutional constraints that hinder residents’ ability to secure remedies for
housing, property, and civil rights violations, and to identify mechanisms for
enhancing equitable justice delivery.

Method: The study adopts a doctrinal research method, relying on qualitative analysis
of statutory frameworks, constitutional provisions, judicial decisions, policy
documents, and peer-reviewed literature. Comparative insights from other Global
South contexts, including South Africa and India, were also employed to
contextualize Nigeria’s experience.

Findings: Residents of informal settlements face multidimensional justice deficits
arising from tenure insecurity, procedural rigidity, underfunded legal aid systems,
forced evictions, and institutional distrust. Informal dispute resolution mechanisms
partially mitigate gaps but lack enforceability and do not always align with human
rights standards. Comparative analysis shows that alternative judicial strategies in
other jurisdictions can strengthen access to justice for vulnerable populations.

Value: The study provides a justice-centered framework for urban governance reform
and informs policymakers, legal practitioners, and civil society on strategies to
enhance equitable legal access for marginalized urban populations. It integrates legal
pluralism and capability approaches to offer practical recommendations for
addressing systemic exclusion.
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1.0 Introduction

Urbanization in Nigeria has accelerated dramatically over the past few decades,
resulting in significant demographic and spatial transformations within cities such as
Lagos, Abuja, Port Harcourt, and Kano [1][2]. This rapid urban growth, driven by
rural-urban migration, economic concentration, and population expansion, has far
outpaced the capacity of state institutions to provide adequate housing, infrastructure,
and urban planning [3][4]. Consequently, informal settlements, often described as
slums, squatter communities, or unplanned neighborhoods, have proliferated. These
settlements are characterized by insecure land tenure, inadequate housing, insufficient
public services, overcrowding, and heightened exposure to environmental hazards
[5][6]. Despite their widespread presence and the vital economic and social
contributions of residents, these communities often remain invisible or marginalized
within formal legal, regulatory, and governance frameworks [7][8]. Access to justice
constitutes a cornerstone of democratic governance and the rule of law. It is not
limited to the availability of courts but extends to the capacity of individuals to claim,
realize, and enforce their legal rights, including socio-economic entitlements, in a
manner consistent with human rights norms [9][10]. For residents of informal
settlements, access to justice is frequently constrained by intersecting barriers,
including structural poverty, procedural complexity, underfunded legal aid institutions,
and systemic discrimination [11][12]. In Nigeria, constitutional guarantees of
fundamental rights, including the right to dignity, property, and fair hearing,
nominally apply to all citizens [13]. However, the realization of these rights in
informal settlements is uneven due to the interplay of formal property regimes,
discretionary land governance under the Land Use Act 1978, bureaucratic obstacles,
and limited institutional capacity [14][15]. Residents of informal settlements
encounter a multi-layered justice deficit. Tenure insecurity exposes them to forced
evictions without meaningful legal recourse [16][17]. High litigation costs, limited
geographic and financial access to courts, and the underfunding of the Legal Aid
Council constrain effective utilization of available remedies [18][19]. Informal
dispute resolution mechanisms partially bridge these gaps, but their outcomes are
often non-binding and sometimes inconsistent with human rights standards [20][21].
Legal pluralism, whereby customary, religious, and statutory systems coexist, further
complicates the legal landscape and creates ambiguities that disproportionately
disadvantage marginalized populations [22][23]. Consequently, the inability of
residents to access effective justice mechanisms not only undermines individual rights
but also weakens social cohesion, perpetuates economic inequality, and compromises
urban governance [24][25].
Objectives of the Study
The primary objective of this study is to critically examine the structural, legal, and
institutional barriers that hinder access to justice for marginalized populations residing
in informal urban settlements in Nigeria. Specifically, the study aims to:
i. Assess how formal legal frameworks, land governance systems, and judicial

processes contribute to systemic exclusion of informal settlement residents from
meaningful justice [26][27].

ii. Identify practical mechanisms, including legal reform, community-based justice
interventions, and policy innovations, that can enhance equitable access to justice
for marginalized urban populations [28][29].
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These objectives are grounded in the recognition that justice exclusion in informal
settlements is not merely an incidental phenomenon but a structural issue shaped by
historical, legal, and socio-economic factors [30][31]. By articulating these objectives,
the study aligns its analytical focus on both understanding systemic barriers and
exploring actionable remedies to enhance the legal empowerment of marginalized
communities.
Methodology
This study employs a doctrinal research method, integrating socio-legal and policy-
oriented analysis. The doctrinal approach entails a systematic examination of
constitutional provisions, statutory instruments, judicial decisions, and policy
documents to ascertain the scope, coherence, and enforceability of legal protections
available to informal settlement residents [32][33]. In particular, the analysis focuses
on the 1999 Constitution of the Federal Republic of Nigeria, the Land Use Act 1978,
the Legal Aid Act, urban planning and environmental laws, as well as relevant
judicial interpretations concerning eviction, property rights, and procedural fairness
[34][35]. Complementing the doctrinal analysis, the study incorporates comparative
insights from other Global South jurisdictions, notably South Africa and India, where
courts have progressively integrated socio-economic rights, including housing, into
enforceable legal remedies [36][37]. This comparative dimension enables normative
evaluation of Nigeria’s legal framework and highlights lessons from alternative
justice interventions. The research is primarily desk-based and relies on secondary
sources, including peer-reviewed literature indexed in academic databases such as
Scopus and Web of Science, reports from international organizations such as UN-
Habitat, and policy documents from government and civil society actors [38][39]. The
doctrinal approach is particularly appropriate for this study because it allows a
rigorous assessment of legal texts, statutory interpretations, and jurisprudence,
identifying gaps, inconsistencies, and barriers that impede residents’ access to justice.
Through this methodology, the study situates access to justice within the broader
socio-legal and governance context, emphasizing the interaction between formal
statutory frameworks, customary practices, institutional capacity, and residents’
socio-economic realities [40][41]. It recognizes that legal entitlements alone do not
guarantee justice; rather, the capacity of individuals to effectively exercise rights, the
responsiveness of institutions, and the integration of informal mechanisms are equally
critical dimensions.

2.0 Theoretical Framework and Literature Review

2.1 Legal Pluralism and the Capability Approach

Access to justice within informal urban settlements must be understood as a
multidimensional phenomenon influenced by formal law, customary practices, and
socio-economic realities [1][2]. The theoretical framework for this study integrates
legal pluralism and the capability approach to analyze systemic barriers to justice.
Legal pluralism recognizes that multiple normative systems coexist within a single
social environment, challenging the assumption that state law is the sole arbiter of
justice [3][4]. In Nigeria, residents of informal settlements frequently navigate a
combination of statutory law, customary tenure systems, and community-based
dispute resolution mechanisms to resolve conflicts related to housing, tenancy, and

https://greenresearchng.com/journal/International%20Journal%20of%20Law,%20Justice%20and%20Comparative%20Legal%20Studies%20(IJLJCLS)
https://greenresearchng.com/journal/International%20Journal%20of%20Law,%20Justice%20and%20Comparative%20Legal%20Studies%20(IJLJCLS)


Peer Reviewed | Open access
Greenresearch © 2026 Issue II Vol.5
International Journal of Law, Justice and Comparative Legal Studies (IJLJCLS)

Greenresearch © 2026 Issue II Vol.5
International Journal of Law, Justice and Comparative Legal Studies (IJLJCLS)

4

property boundaries [5][6]. Strong legal pluralism, where non-state normative orders
operate autonomously alongside state law, is prevalent in Nigerian informal
settlements, even if it is not formally recognized [7][8]. While customary and
community-based mechanisms provide culturally resonant and accessible forums,
they often lack enforceability and procedural safeguards consistent with human rights
standards [9][10]. For example, gender-discriminatory inheritance practices or
arbitrary dispute resolutions within community courts may undermine residents’ legal
protections, highlighting tensions between normative plurality and universal human
rights principles [11][12]. Complementing legal pluralism, the capability approach, as
developed by Amartya Sen and further elaborated by Martha Nussbaum, emphasizes
substantive freedoms rather than formal entitlements [13][14]. From this perspective,
formal rights, such as the constitutional guarantee to a fair hearing or property
ownership, are insufficient unless individuals possess the real opportunities to
exercise those rights [15][16]. Residents of informal settlements face socio-economic
constraints including poverty, illiteracy, lack of legal awareness, and fear of state
authorities, which limit their capability to access justice effectively [17][18].
For instance, the right to contest an eviction is formally recognized under Nigerian
law [19], but the costs of filing fees, transportation to courts, legal representation, and
time away from income-generating activities frequently make litigation unattainable
in practice [20][21]. The capability approach underscores that justice systems must
account for these practical constraints to avoid reproducing substantive inequality.
When integrated with legal pluralism, this framework allows for a nuanced
assessment of access to justice, highlighting how overlapping legal regimes and socio-
economic limitations jointly produce justice deficits [22][23].

2.2 Access to Justice in Informal Settlements

Scholarly literature on informal settlements emphasizes that exclusion from justice is
not merely a procedural issue but a manifestation of structural inequality [24][25].
Informal settlements are often portrayed as unplanned, illegal spaces, yet this
characterization overlooks the socio-legal and historical processes that produce urban
informality [26][27]. In Nigeria, land governance is highly centralized under the Land
Use Act 1978, granting discretionary authority to state governors to allocate land and
revoke occupancy rights [28][29]. This framework structurally privileges formal
property holders while rendering informal occupants legally precarious [30][31].
Residents of informal settlements encounter multiple barriers when seeking justice.
Procedural obstacles, such as complex filing requirements, court congestion, high
litigation costs, and limited geographic access, constrain the practical exercise of
rights [32][33]. Institutional limitations, including underfunded legal aid systems and
insufficient outreach, further restrict the ability of residents to obtain representation or
pursue remedies [34][35]. Moreover, forced evictions, often executed under the guise
of urban renewal or environmental compliance, frequently occur without adequate
consultation, notice, or provision of alternative housing [36][37]. These evictions
exemplify the intersection of property law, planning regulation, and human rights,
undermining residents’ substantive freedoms and reinforcing cycles of
marginalization [38][39]. Legal pluralism intersects with these challenges in complex
ways. Informal dispute resolution mechanisms, such as community elders, landlord
associations, or religious tribunals, provide accessible and culturally resonant forums
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[40][41]. However, these systems are often limited in authority when disputes involve
state agencies or formal land revocation processes [42][43]. Gender inequities are also
prevalent, as women may face discriminatory practices in customary mechanisms that
restrict inheritance, property, and family rights [44][45]. Comparative scholarship
demonstrates that alternative approaches can enhance access to justice for
marginalized populations. In South Africa, constitutional entrenchment of housing
rights and judicial review mechanisms require proportional consideration before
eviction, ensuring substantive fairness [46][47]. In India, public interest litigation
lowers standing requirements and allows collective claims to challenge systemic
violations [48][49]. These comparative insights underscore the importance of
procedural innovation, participatory consultation, and integration of informal and
formal systems in addressing justice deficits [50][51]. Empirical studies further reveal
the socio-economic dimensions of justice exclusion. Poverty, informal employment,
and lack of education limit residents’ ability to mobilize legal remedies [52][53].
Social networks, community norms, and collective action strategies are often relied
upon to mitigate gaps in formal justice access, yet they cannot fully substitute for
enforceable legal protections [54][55]. Intersectional vulnerabilities, including gender,
migration status, and economic precarity, exacerbate the challenges of navigating
hybrid legal systems [56][57].

3.0 Legal and Institutional Barriers to Accessing Justice in Informal Settlements

3.1 Structural and Legal Constraints

Marginalized populations in Nigeria’s informal urban settlements face significant
structural and legal constraints that inhibit access to justice [1][2]. Central to these
constraints is the Land Use Act 1978, which vests all land within each state under the
Governor, who holds it in trust for the people and allocates rights of occupancy [3][4].
While designed to streamline land administration, the Act grants discretionary powers
that frequently disadvantage informal settlers, as tenure without statutory recognition
is highly insecure [5][6]. The broad “overriding public interest” clause allows
governors to revoke occupancy rights with minimal substantive review, often
facilitating evictions without meaningful consultation, compensation, or resettlement
[7][8]. Furthermore, the Act’s bureaucratic requirements, such as obtaining
certificates of occupancy, involve complex procedures and substantial costs [9][10].
These formalization processes are largely inaccessible to low-income residents,
reinforcing structural inequality. Even long-term residents with social legitimacy
within their communities may find their tenure claims disregarded under formal law,
highlighting the gap between legality and lived rights [11][12]. Nigeria’s
constitutional framework also contributes to justice exclusion. While Chapter IV of
the 1999 Constitution guarantees civil and political rights, including fair hearing and
protection of property, socio-economic rights such as housing, health, and social
welfare are located in Chapter II as directive principles and are generally non-
justiciable [13][14]. This bifurcation constrains judicial engagement in eviction
disputes, leaving residents without effective remedies despite international obligations
under instruments such as the International Covenant on Economic, Social and
Cultural Rights (ICESCR) and domesticated African Charter provisions [15][16].
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Additionally, procedural rigidity within the formal justice system exacerbates
structural barriers. Court congestion, high filing fees, and lengthy litigation timelines
create practical inaccessibility for residents of informal settlements [17][18]. Even
when legal aid is theoretically available, the Legal Aid Council of Nigeria (LACON)
is underfunded, geographically concentrated, and limited in staffing capacity,
restricting the ability of indigent populations to secure representation [19][20].
Consequently, formal legal frameworks that ostensibly guarantee rights operate as
barriers in practice, reinforcing socio-economic stratification in justice access [21][22].

3.2 Institutional and Procedural Exclusion

Institutional arrangements further contribute to the systemic exclusion of informal
settlement residents. Many local governments and urban planning authorities adopt
top-down approaches to land and urban management, framing informal settlements as
hazards or illegal occupations [23][24]. This perspective legitimizes eviction
campaigns and demolition exercises under the guise of urban renewal, environmental
regulation, or security, frequently without substantive engagement with affected
residents [25][26]. Informal mechanisms, such as community dispute resolution
forums, landlord associations, or customary councils, offer partial remedies for minor
conflicts, but their authority is limited when disputes involve state actors or eviction
decisions [27][28]. These mechanisms, while culturally resonant and accessible, often
lack enforceability, procedural safeguards, and consistency with human rights norms,
particularly regarding gender equality and minority protections [29][30]. The
asymmetry between accessible informal forums and inaccessible formal courts
underscores the institutional imbalance that produces justice deficits [31][32].
Furthermore, institutional distrust deters residents from seeking formal remedies.
Historical patterns of forced eviction without redress have fostered skepticism
towards state institutions, reducing residents’ willingness to engage in legal processes
even when rights are technically enforceable [33][34]. Procedural complexity,
combined with social and economic vulnerabilities, diminishes the capability of
residents to utilize rights, aligning with the capability approach’s assertion that formal
entitlements are insufficient without practical capacity to exercise them [35][36].
Structural poverty intersects with these institutional barriers. Many residents of
informal settlements depend on informal employment and daily income streams,
making extended court processes or legal interventions financially prohibitive
[37][38]. Women, migrants, and other socially marginalized groups face heightened
vulnerability due to discriminatory laws, language barriers, and limited social
networks that impede legal mobilization [39][40]. The convergence of procedural,
institutional, and socio-economic constraints produces systemic exclusion that is
embedded within governance and urban policy frameworks rather than resulting from
isolated failures [41][42]. Empirical evidence highlights the consequences of these
legal and institutional barriers. Waterfront communities in Lagos, such as Makoko
and Otodo-Gbame, have experienced repeated eviction campaigns under urban
renewal policies, often with inadequate notice, consultation, or alternative
accommodation [43][44]. These actions violate procedural fairness standards
recognized in international human rights law and compromise the livelihood, security,
and dignity of residents. Comparative jurisprudence from South Africa and India
demonstrates that judicial recognition of housing and socio-economic rights, along
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with procedural innovations such as public interest litigation and proportionality
review, can provide practical pathways to redress for marginalized populations
[45][46]. Thus, systemic legal and institutional barriers are central to understanding
access to justice deficits in Nigeria’s informal settlements. The combination of
discretionary land governance, non-justiciable socio-economic rights, under-resourced
legal aid, procedural complexity, and fragmented dispute resolution mechanisms
constrains the ability of residents to claim and realize their rights. Addressing these
barriers requires structural and procedural reforms, including greater integration of
informal justice mechanisms with formal legal protections, enhanced legal aid
infrastructure, and participatory governance approaches that recognize residents as
rights-bearing urban citizens [47][48].

4.0 Strategies and Mechanisms to Enhance Access to Justice

4.1 Legal and Institutional Reforms

Improving access to justice for marginalized populations in informal settlements
requires comprehensive legal and institutional reforms that address structural,
procedural, and socio-economic barriers [1][2]. At the legal level, reforming the Land
Use Act 1978 is critical. Proposed reforms include narrowing the discretionary scope
of “overriding public interest,” mandating participatory consultation prior to tenure
revocation, and simplifying procedures for formalizing occupancy for low-income
residents [3][4]. These reforms aim to provide legal recognition to informal residents
while enhancing predictability and fairness in land governance. Constitutional
interpretation also presents a potential avenue for reform. Although socio-economic
rights such as housing are non-justiciable under Chapter II of the 1999 Constitution,
courts can adopt progressive and purposive interpretations of civil and political rights
in conjunction with domesticated African Charter provisions [5][6]. Incorporating
reasonableness and proportionality review, as observed in South African
jurisprudence, can ensure that eviction decisions meet substantive fairness criteria,
balancing property rights with the dignity and security of residents [7][8].
Strengthening the Legal Aid Council of Nigeria (LACON) is equally vital. Expanding
funding, decentralizing services, and establishing partnerships with university law
clinics and civil society organizations can broaden legal representation for indigent
residents [9][10]. Institutional support for community paralegal programs has
demonstrated effectiveness in developing contexts by bridging gaps in legal
awareness and enhancing residents’ capability to navigate both formal and informal
justice mechanisms [11][12]. By combining legal reform with institutional capacity
building, the structural exclusion of marginalized populations can be addressed more
systematically.

4.2 Integration of Informal Mechanisms and Participatory Governance

Informal dispute resolution mechanisms, including community elders, landlord
associations, and customary councils, remain the most accessible forums for many
residents [13][14]. Recognizing the advantages of these mechanisms while ensuring
compliance with human rights standards is essential. Formal recognition of mediated
settlements, subject to judicial oversight, enhances enforceability while preserving
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accessibility [15][16]. Training community leaders on gender equality, human rights
standards, and procedural fairness can further reduce normative inconsistencies and
promote substantive justice [17][18]. Urban governance reorientation is another
critical mechanism. Traditional approaches often criminalize informal settlements and
prioritize elite development interests [19][20]. Participatory upgrading programs and
in-situ development schemes offer inclusive alternatives, preserving social networks
and livelihoods while aligning with international human rights standards [21][22].
Transparent consultation processes, incremental housing upgrades, and social housing
initiatives reduce conflict and build institutional legitimacy, enhancing the perceived
fairness and trustworthiness of governance structures [23][24]. Comparative evidence
highlights the importance of procedural innovations. In India, public interest litigation
(PIL) allows collective claims by vulnerable groups, reducing barriers to standing and
facilitating systemic reform [25][26]. In South Africa, judicial review processes
require proportional consideration before evictions, ensuring that socio-economic
rights are incorporated into enforcement decisions [27][28]. These innovations
demonstrate that legal systems can reconcile formal property rights with social
legitimacy, providing practical lessons for Nigeria. Socio-economic interventions
complement legal and institutional strategies. Addressing poverty, enhancing legal
literacy, and providing resources for transportation, documentation, and
representation increase the capability of residents to utilize rights effectively [29][30].
Intersectional strategies that account for gender, migration status, and economic
vulnerability further ensure equitable access to justice. For example, programs
targeting women in informal settlements can mitigate discrimination in inheritance,
tenancy, and family disputes, promoting substantive equality [31][32]. Community
participation and empowerment are central to sustainable justice reform. Encouraging
collective action and fostering partnerships between residents, civil society, and local
authorities enhance social accountability and improve the responsiveness of formal
institutions [33][34]. Legal empowerment approaches, including workshops, legal
awareness campaigns, and mobile courts, have proven effective in bridging gaps
between formal legal systems and marginalized communities [35][36]. Thus,
enhancing access to justice in informal settlements requires a multi-layered approach
combining legal reform, institutional strengthening, integration of informal
mechanisms, participatory governance, socio-economic interventions, and community
empowerment [37][38]. These strategies collectively address the structural,
procedural, and capability-based barriers that impede marginalized populations from
securing their rights. By aligning formal legal frameworks with practical mechanisms
and social legitimacy, Nigeria can foster a more inclusive and equitable urban justice
system, ensuring that residents of informal settlements are recognized as rights-
bearing citizens rather than mere occupants [39][40].

5.0 Conclusion

This study has examined the multifaceted barriers to access to justice faced by
marginalized populations in Nigeria’s informal urban settlements. Rapid urbanization,
insufficient housing infrastructure, and inadequate planning have contributed to the
proliferation of informal settlements, where residents experience insecure tenure,
limited public services, and exposure to forced evictions. These structural conditions
intersect with legal, institutional, and socio-economic constraints to create systemic
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justice deficits that undermine the rule of law and the realization of fundamental
rights. The analysis highlights that formal legal frameworks, including the Land Use
Act and constitutional provisions, often prioritize procedural compliance and property
formalism over substantive fairness. The discretionary power vested in state
authorities, combined with bureaucratic complexity and high costs, disproportionately
affects low-income residents, making the formal legal system largely inaccessible. In
practice, socio-economic rights such as housing and social welfare remain non-
justiciable, leaving marginalized communities with limited recourse to protect their
rights. Institutional limitations, including underfunded legal aid services and
procedural delays, further exacerbate exclusion. Informal dispute resolution
mechanisms partially fill the gaps left by formal institutions, providing accessible and
culturally resonant forums for resolving minor disputes. However, these mechanisms
cannot address structural conflicts involving state authorities or large-scale evictions.
Moreover, issues of enforceability, gender equity, and alignment with human rights
standards limit their capacity to fully protect residents. The integration of legal
pluralism and the capability approach reveals that access to justice extends beyond
court availability. It encompasses the ability of residents to navigate overlapping
normative systems and exercise rights in a manner that enhances their substantive
freedoms and security. Comparative insights from South Africa and India demonstrate
that procedural innovation, judicial recognition of socio-economic rights, and
participatory governance mechanisms can significantly enhance access to justice.
Lessons from these jurisdictions underscore the importance of balancing formal
legality with social legitimacy, incorporating community input, and promoting legal
empowerment to address systemic inequalities. In response to these challenges,
effective reform requires a multi-layered approach that includes legal and institutional
changes, integration of informal justice systems with human rights safeguards,
expansion of legal aid and community paralegal programs, and urban governance
strategies that prioritize inclusive planning and incremental upgrading. Such
interventions would strengthen residents’ capabilities, foster trust in public institutions,
and ensure that informal settlement dwellers are recognized as rights-bearing citizens
rather than mere occupants. Ultimately, ensuring access to justice in Nigeria’s
informal urban settlements is not solely a matter of procedural adjustment but
necessitates structural reform. By reconciling legality with legitimacy and enhancing
substantive freedoms, policymakers, legal practitioners, and civil society can create an
urban justice system that is equitable, inclusive, and responsive to the lived realities of
marginalized communities.
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